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How Can Human Rights Be 
Enforced throughout the World? 
a 


Mr. Stmpson: When the General Assembly of the United Nations 
-opens on Tuesday, one of the items on its agenda will be the considera- 
tion of a Draft Covenant on Human Rights. This has been prepared by 
the Commission on Human Rights, as a legal framework for portions of 
the Universal Declaration of Human Rights, which the United Nations 
adopted in December, 1948. 

Americans will share, with other delegations at the United Nations, 
in the task of shaping this Draft Covenant. Eventually they will be called 
upon to vote on it. If adopted there, the Covenant will then come before 
the Senate of the United States and the appropriate organs of other mem- 
ber states for ratification. 

This attempt to build a world community by seeking agreement about 
universal human rights is being made in a time of war and rearmament. 
Is it simply a tragic farce, or is it a means of strengthening the free na- 
tions in a struggle for survival? Or is it perhaps even the beginnings of a 
bridge which may one day be built across all the bitterness which now 
divides the world? 

These questions were the subject of an initial Rounp Taste discussion 
last week. Today we ask: Can we enforce human rights throughout the 
world? If so, what rights? And by what means? 

You, McKeon, took part in the framing of the program of UNESCO, 
as adviser to the United States delegation and later took part in the 
UNESCO inquiries into the foundations of human rights. What are 
these rights about which we are talking? 


Mr. McKeon: It is possible to talk about human rights in one of two 
ways. One can draw up lists of human rights, or one can recognize that, 
in listing human rights, one is attempting to achieve some form of reali- 
zation of the faith which is asserted, throughout the Charter of the 
United Nations, in the dignity and the worth of man. 

The work of the Commission on Human Rights has been divided into 
three parts. In December, 1948, the Universal Declaration of Human 
Rights was passed by the General Assembly. That was a statement of 
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aspirations. The Covenant, which was completed in May, 1950, and 
which will be taken up in this General Assembly, is an attempt to give 
a legal framework for a portion of those political rights. 


Mr. Simpson: I suppose cynics would argue that this is an attempt to 
provide a moral foundation for world order and that the world has never 
been governed by disinterested wisdom but by passion, prejudice, and 
force. 

You, Finer, are professor of political science at the University of 
Chicago. You served for two years as consultant to the International 
Labor Organization. In that job it was possible to get some insight into 
the implementation of covenants of this kind. What is your general 
reaction to these proposals? 


Mr. Finer: I strongly applaud the establishment of a standard of con- 
duct for all the nations of the world toward their inhabitants. I must, at 
the same time, warn that I do not believe that this standard will be 
enforcible by all nations or by any one completely in the near future. 
Yet, today, a code of ethics solemnly adopted after long deliberation by 
so many peoples is bound to be a lever for lifting up world public 
opinion. This code will shine out as a conceivable and even as an attain- 
able standard by which the actual everyday conduct of governments may 
be judged for all men everywhere to say who is standing in the way of 
their attainment of better conditions of life. 

To put it in other words, in this way it will be possible to mobilize the 
shame of the world against the violators. The Covenant will teach what 
is right and shame those who do wrong. 


Mr. Simpson: Let us discover something more about what these 
human rights are by seeing if there are any differences between the 
Universal Declaration of 1948 and this Draft Covenant which now lies 
before the United Nations General Assembly. Perhaps in the problems 
of the drafting of the Covenant we can also see what the attitude of some 
of the governments of the world are on key problems concerned. Let us 
look at the scope of the Covenant. 


Mr. McKeon: On the question of the scope of the Covenant we might 
look at the attitude which has been taken by the members of the UN 
Commission on Human Rights. (Bear in mind that the Commission is 
made up of sixteen members representing sixteen member states of the 
United Nations.) In the course of discussing what the Covenant should 
contain, it was obvious that it might have contained all the rights of the 
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Universal Declaration—that is to say, political rights (participation in 
government), civil rights like freedom of speech and freedom of press, 
and social, economic, and cultural rights. On the suggestion of Australia 
and the Soviet Union, the economic and social rights would have been 
included in the Covenant. That was defeated. The Covenant includes 
only the political rights. But it is referred to as the “Draft First Interna- 
tional Covenant on Human Rights” on the supposition that later cove- 
nants will take care of social, economic, cultural rights. France, Jugoslavia, 
and Lebanon requested that the Secretary-General of the United Na- 
tions, Mr. Trygve Lie, inquire of the UN specialized agencies—like 
UNESCO, the World Health Organization, the Food and Agriculture 
Organization—concerning what has been done about economic and 
social rights. You notice that the alignment is not one which you would 
anticipate. 


Mr. Finer: No. I think that it might be interesting to say that if you do 
put the implementing of the economic rights into the hands of the spe- 
cialized agencies, you might, in fact, get a better executive result. 


Mr. McKeon: There is a second question which, I believe, is equally 
important. We have talked about the scope of the Covenant. The de- 
bates in the Commission also ran into the problem of limitations on each 
of the rights. There, too, you had a very ticklish problem. 


Mr. Finer: Yes. The problem set itself up in this form: Should the 
Covenant be a declaration of a broad, concise right in each paragraph, 
leaving it then for a later paragraph to modify those rights? 


Mr. McKeon: That would be the case, for example, in the right of an 
individual not to be deprived of his life. 


Mr. Finer: Yes. And the other way was to state the limitations inside 
the paragraph itself. For example, your right to life would be limited. 
It is in fact not quite limited in this way in the actual paragraph which 
was adopted and which was a compromise, but the United States sug- 
gested, at one time, for example, that the right to life should be limited 
by the actions which a government might take, taking away life to sup- 
press rebellion or riot, self-defense or defense of another, killing by acci- 
dent, killing for a violation of honor, to prevent an escape, by the mili- 
tary in time of a war, and a considerable number of limitations of that 
kind. 

The first method has the advantage of a generality of right; but the 
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limitations within it almost attempt to forecast the possible ways in 
which an unwilling government might rid itself of its obligations. 


Mr. McKeon: Whereas, the opposite solution—namely, to have an 
article which would indicate that there would be limitations put upon 
the interpretation of rights—would make it possible to abrogate all 
rights because of national emergency, general welfare, and so forth. 


Mr. Finer: Exactly! 


Mr. Simpson: Let me raise another question. This is an instrument 
which is designed to confer rights on individuals throughout the world. 
Suppose I am a Jew, or a Negro, or someone subject to discrimination in 
this country or in some other country, is it proposed that I should be 
given a right of direct access to the United Nations? 


Mr. McKeon: This problem was debated in great detail. At present 
it is only the states which can bring complaint against other states. The 
alternative would have been to permit individuals, groups, and organiza- 
tions. That was defeated by an even vote, eight to eight. 


Mr. Simpson: As a matter of interest, how did this vote break down? 


Mr. McKeon: That is extremely interesting, because those who op- 
posed the right of individuals and organizations to make complaint were 
the following eight nations: China, Egypt, Iran, Jugoslavia, the Ukraine, 
Russia, Great Britain, and the United States. Those who were for the 
right of petition on the part of individuals were Australia, Denmark, 
France, Guatemala, India, Lebanon, and the Philippines. 


Mr. Finer: We can see that it might very well be premature to give 
a right to individuals and nongovernmental organizations anywhere to 
raise any problem of injustice everywhere. An inhabitant or a citizen of 
the United States has any claim which he likes to make against his gov- 
ernment on the basis of numerous rights; and thousands of cases of that 
‘kind occur in a year. Imagine that multiplied by all the possibilities, not 
only of a genuine concern for rights but of a politically motivated one, 
instigated by an individual or a trade-union in another country, let us 
say, to challenge the United States or a United States trade-union’s chal- 
lenging the Soviet Union because it was violating the rights. 


Mr. McKeon: It is worth emphasizing that, in addition to this caution 
which is now in the Covenant, the opposition to the right to petition on 
the part of individuals or groups was not opposition in principle but 
‘merely a question of time. So that, as the Commission envisages the 
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progress of mankind, it is entirely possible that in the future this appeal 
on the part of individuals might be included in the procedures of the 
United Nations. 


Mr. Finer: Yes. And we will get a true world unity when any man 
anywhere may raise a question of injustice everywhere. 


Mr. Simpson: That is some way off, I think. Would you agree? 
Mk. Finer: I quite agree. 


Mr. Simpson: Can we, in the meanwhile, look a little further at this 
question of implementation? I suppose, broadly speaking, that it could 
be either national or international, could it not? 


Mr. McKeon: The implementation was discussed in those terms. The 
Soviet Union was convinced that the implementation should be by the 
nation in accordance with the national custom. The implementation 
which has been set up, however, follows, in general, the conception 
which the chairman of the Committee set forth. Mrs. Roosevelt said that 
the purpose of the Covenant is to make governments internationally 
answerable for their misconduct toward the peoples whose lives they 
have sworn to protect. Therefore, there is a committee which has been 
set up. A government may bring a complaint against the action of 
another government. The committee is then summoned. The appeal, 
however, is to international public opinion. 


Mr. Finer: But that is in the long run and after a complaint has been 
made and made not just by individuals but by states. 

There is another point of view which one has to take in regard to 
implementation. Let us suppose that the United States finally pledges 
itself to this Covenant. Will it be self-executing? In other words, will the 
terms of the Covenant, as accepted, themselves become part and parcel 
of the law and Constitution of the United States? Well, apparently not. 
That is a possible way of dealing with a treaty. That is called “self- 
executing.” This Covenant is not self-executing. It would necessitate an 
enactment by the United States Congress, which might, of course, put 
amendments to the actual articles of the Covenant. 


Mr. McKeon: It is well to repeat, for the purposes of being clear on 
this point, that this is a legal frame. It is in the form of a treaty. If passed 
by the General Assembly, the United States Senate will have to ratify it. 
In addition to the ratification, as Finer is pointing out, there will be re- 
quired legislation which will put into effect any portion of the agreement 
which is not already part of the law of the land. 
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Mr. Finer: As we are exploring the possibilities of ultimate enforce- 
ment—and this would apply to other countries as well as to the United 
States—it must be remembered that any statute made by the United 
States Congress which is subsequent in time either to a treaty or to a 
statute on rights carrying out that treaty, any statute which comes later, 
could modify the previous obligations. 


Mr. Stmpson: Yes. 


Mr. Frngr: Therefore, you have to realize that the Covenant itself is 
not something rigid, hard, and fast which would once and for all 
bind you. 


Mr. Smmpson: And in practice it would be subject to the national inter- 
pretation of the several states which accept it as a treaty. 


Mr. Finer: Exactly. 


Mr. Simpson: Let us focus on this. Here, evidently, we have an effort 
to enforce common standards of behavior throughout the world. But are 
there any such common standards of behavior? If there are not, obvious- 
ly an enterprise of this kind will only inflame discord throughout the 
world instead of reconciling differences. How much agreement, McKeon, 
would you say that there was demonstrated by the nations on these 
fundamental rights? 


Mr. McKeon: I think that the simplest answer to your question is to 
look at the vote—the reception which the discussion of human rights. has 
thus far received. When the Universal Declaration of Human Rights was 
passed in 1948, the vote was forty-eight to nothing; and there were eight 
nations which abstained—Russia, and five of the nations associated with 
Russia, Saudi-Arabia, and the Union of South Africa. I think that that is 
significant because, in spite of the fact that the Soviet Union has taken 
to abstaining from the activities of the United Nations, she is interested 
enough in human rights at least to be present and not to vote against 
human rights. This, I think, is an excellent indirect indication of the 
importance of human rights in the present situation. 


Mr. Simpson: The skeptic might still press you, McKeon, and say, 
“After all we’re just being humbugged. The United Nations has no 
power to do anything about these rights in the last resort.” 

Let us take, for example, the specific case of South Africa about which 
India is very greatly concerned today. Facts about South Africa can be 
seen by anyone in this week’s Life magazine, based on a report by Mar- 
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garet Bourke-White. These facts are: “In South Africa, a nation smaller 
in area than the 11 states of the U.S. South, 2.5 million whites now con- — 
trol the lives and destinies of 8 million African natives (blacks), a million 
Coloureds (half-castes), and a quarter of a million Asiatics. .. .” The 
conditions there are conditions of near-slavery, misery, and tyranny. 

Now, this may be deplorable, but what is the United Nations under 
this kind of instrument going to do about this case? 


Mr. McKeon: I think that that is a difficult question, but it is one 
which we must face. There is a danger, as you say, of inflaming war; but 
the danger is in two directions. One is the danger which would come 
from intruding into the affairs, as the traditional historian would look 
upon it, of a “sovereign” nation, South Africa. South Africa is at present 
defying the United Nations on the point of a mandate territory, West 
South Africa, which was once a German province. 

But the other equally grave danger of inflaming a war comes from 
consideration of what would happen if one ignores the great moral issue 
which is presented by South Africa. May I put it this way: It seems to me 
that power is not the whole answer. Power is part; the moral issue is, 
itself, a matter of power. Hanson Baldwin, in the discussion of a purely 
military question, made a very striking quotation from Napoleon. 
“There are two kinds of force,” Napoleon said; “the sword and the 
spirit.” 


Mr. Finer: That appeals very much to me. I think that the least value 
of a declaration of rights is that it shall produce all information short of 
war. As to the relationship of moral development to the exercise of 
power now, I think that it is most important for us to remember that 
the great issues between countries may be represented as power issues, 
but, in fact, they are issues of will. As a philosopher once said, “The 
basis of a state is will, not force.” Wills are contending against each 
other, and wills are partly composed of their moral code. 


Mr. McKeon: I cannot let Simpson’s question go, however, without 
commenting upon the weakness of the United Nations to which he 
referred. There is a weakness in the fact that the United Nations does 
not have lawmaking power and cannot exercise the police power in its 
own right—at least until this last Korean episode. But I think that in that 
situation there is also a strength. Putting it briefly, the debates in the 
United Nations are against the background of a possible appeal to force. 
That means that, when there is disagreement, it is the moral issue which 
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decides. We must consider the effects of what we say about South Africa 
on the peoples of Asia, South Asia, India, Indonesia, and on Africa itself. 


Mr. Smmpson: Yes, but my point, of course, is still that I am concerned 
about the fundamental disagreements which evidently underlie the 
unity, perhaps in some way the superficial unity, of such declarations as 
these. 

If we had time, for example, we could examine the radically different 
approach of Eastern and Western democracy to such a crucial problem as 
freedom of opinion. This we cannot do, but what I think we might do is 
to concentrate, for a moment or two, on the divergence which exists 
between two sets of aspirations in the world today—the aspirations of 
Western, liberal, democratic tradition, on the one hand, and the aspira- 
tions of Eastern communism, on the other. Perhaps to that we might 
even add the new nations of Asia, which occupy some kind of middle 
position between Russia and ourselves. Now just exactly how has this 
divergence arisen? 


Mr. McKeon: That is a question which is discussed in some detail in 
the volume on human rights which is the subject of the home study 
course which is attached to this program. They arose, I think, not as 
divergent aspirations but rather as historical developments. I would be 
inclined to say that the traditional human rights, and let us enumerate 
them—freedom of speech, freedom of the press, freedom of religion, of 
assembly, of fair trial, freedom from arbitrary arrest and imprisonment— 
these were developed in the nations of the West over a long period. In 
the new nations the problems of an economic, social, and cultural sort 
came at the same moment as these political problems. 

There have been, in our times, the beginnings of three great revolu- 
tions. In the second decade of the century, in Russia, the revolution of 
Lenin; in China, the revolution of Sun Yat-sen; in India, the revolution 
of Gandhi. They were different revolutions, but they were all based upon 
the fact that in these large nations hundreds of millions of people no 
longer saw the necessity of living under the constant and periodical 
threat of famine, disease, insecurity. 


Mr. Finer: But this has brought about not only a difference in the 
scope of rights, whether or not you include the economic with the polit- 
ical, but it has brought about a very, very serious difference in the nature 
of rights. The Western rights, which are the accretion of hundreds of 
years of development, mean that they are rights for the individual 
(a) against the whole community and (4) against the government. But 
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I cannot help thinking that I discern in the Eastern, whether it is Russian 
or further Eastern form of rights, this: That the rights are benefits 
granted by the community which owns them and grants them through 
the government, but that government is, in fact, a dictatorial monopolist 
of the right to do it or not, regardless of the will of the people. 


Mr. Stwpson: Let me ask this question of both of you. What do you 
consider should be the Americans’ attitude toward the economic and 
social aspirations of these other countries which we, on our part, have 
been able to satisfy within the framework of political democracy but 
which they quite evidently have not? 


Mr. McKeon: I think that the attitude should be based upon the rec- 
ognition that in this distinction with which we are now dealing—an ex- 
tremely difficult distinction—you have the possible peaceful resolution of 
what might otherwise be a violent resolution of the problem of the Cold 
War. It seems to me a basic error to suppose that the political rights must 
be sacrificed in order to bring social, economic, and cultural rights to a 
similar level. 

On the other hand, it seems to me a basic error of the West to suppose 
that because we have spent a hundred and fifty years in setting up 
security against arbitrary arrest, search, and seizure, we can sit back and 
let the rest of the world catch up with us. 


Mr. Finer: I quite agree with you. I think that any rights which we 
think are good enough for ourselves, we should. regard as good for other 
people and we should help them to attain them. But it does arouse some 
very, very important practical questions. Now, they have claims on us; 
and I would abolish those claims and am willing to do all in our power 
(and we ought to do all in our economic, political, and technical power) 
to help them forward to their welfare according to their own aspirations. 

Now, are we not really obliged by our own political point of view, by 
our own spiritual inheritance, to ask that in the use of the means which 
we might make available to them they should not forget the political 
and civil rights? 


Mr. McKeon: I think that that is extremely important; but let us 
make it specific. Let us take, for example, the case of the Indonesian 
people who have come recently into the possibility of self-government. 
One of their first acts was to ask for admission to UNESCO, partly 
to cure the evil of illiteracy which exceeds 80 per cent in Indonesia. With- 

_ out that educational solution, self-government is impossible; without 
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self-government, the civil rights are impossible. But in addition technical 
aid is needed in order to put into some condition the economic resources 
of the country. 


Mr. Finer: But if the United Nations and the United States 
proffered help and help on decent conditions of democracy and liberty 
and if that were rejected by those governments, of course they would go 
their own way. But we would still be up against the question of what we 
would do. What would we have to do if those governments, carrying out 
their revolution in their own way, disturbed the peace of the world? 


Mr. Simpson: All that we can do now is to record our opinion of these 
proposals. 

My own is that this enterprise might have one of two fates—both dis- 
astrous. It may end in nothing more*than pious aspirations, recorded 
and forgotten or, if not forgotten, surviving as one of those lies which 
serve a formal purpose without deceiving the mind. Alternatively, it 
may be made an instrument for unlicensed intervention in the internal 
affairs of other states, producing nothing but recrimination and dis- 
union. Between these possibilities lies a small hope that some constructive 
good may come out of it. 

If we can convince ourselves that we are reasonably free from what 
Emerson called “the nonsense of our own wigwam,” if we can widen our 
understanding of human rights to include the aspirations of European 
socialists, of the new nations of Asia, and of the people still submerged 
under foreign or feudal rule, then we may have whatever advantages 
belong to nations whose leadership rests upon moral authority and upon 
political intelligence as well as on steel production and atomic bombs. 


Mg. Finer: I take a very long-run point of view. I think that an inter- 
national bill of human rights has two purposes. One is to endow men and 
women with rights out of sheer humanity itself and directly. I regard this 
as a purpose of a decent human life as I regard mercy and charity as a 
fundamental of existence. 

The other purpose of the bill of rights is to support those rights within 
nations which will loosen the hold of a dictatorial government on the 
mind, the will, and the spirit of its people and especially to give them the 
right to listen to what other nations are saying. 

This makes, I believe, for less caprice on the part of governments and 
more secure the common man’s hold over the issues of war and peace. 


Mr. McKeon: The central problem of our times, I think, can be 
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reduced to the question of human rights. In the framework of the 
United Nations these two sets of problems which you enumerate, Finer— 
the moral problem and the practical problem—are combined. They are 
combined into a problem of understanding and cooperation in which a 
mere declaration or a covenant which will provide against infringement 
upon rights is not enough. The positive program which is contained in 
the activities of the specialized agencies of the United Nations—in 
UNESCO, in the World Health Organization, in the Food and Agricul- 
ture Organization—these are means by which the people of the world 
may aspire to the realization of fundamental human rights in the dignity, 
the worth of the human person and, finally, to the promotion of social 
progress and better standards of life in a larger freedom rendered pos- 
sible by these procedures. 
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UNIVERSAL DECLARATION OF HUMAN RIGHTS 
ADOPTED BY THE GENERAL ASSEMBLY OF THE 
UNITED NATIONS, DECEMBER 10, 1948 


PREAMBLE 


Wuereas recognition of the inherent dignity and of the equal and in- 
alienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world, 

Wuereas disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind, and the 
advent of a world in which human beings shall enjoy freedom of speech 
and belief and freedom from fear and want has been proclaimed as the 
highest aspiration of the common people, 

Wuereas it is essential, if man is not to be compelled to have recourse, 
as a last resort, to rebellion against tyranny and oppression, that human 
rights should be protected by the rule of law, 

Wuerkas it is essential to promote the development of friendly rela- 
tions between nations, 

Wuereas the peoples of the United Nations have in the Charter re- 
afirmed their faith in fundamental human rights, in the dignity and 
worth of the human person and in the equal rights of men and women 
and have determined to promote social progress and better standards of 
life in larger freedom, 

Wuereas Member States have pledged themselves to achieve, in co- 
operation with the United Nations, the promotion of universal respect 
for and observance of human rights and fundamental freedoms, 

Wuergas a common understanding of these rights and freedoms is of 
the greatest importance for the full realization of this pledge, 

Now, therefore, The General Assembly proclaims THIS UNIVER- 
SAL DECLARATION OF HUMAN RIGHTS as a common standard 
of achievement for all peoples and all nations, to the end that every indi- 
vidual and every organ of society, keeping this Declaration constantly 
in mind, shall strive by teaching and education to promote respect for 
these rights and freedoms and by progressive measures, national and 
international, to secure their universal and effective recognition and ob- 
servance, both among the peoples of Member States themselves and 
among the peoples of territories under their jurisdiction. 

ArrIcLe | 

All human beings are born free and equal in dignity and rights. They 
are endowed with reason and conscience and should act towards one 
another in a spirit of brotherhood. 


FN 
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ARTICLE 2 

1. Everyone is entitled to all the rights and freedoms set forth in this 
Declaration, without distinction of any kind, such as race, color, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth or other status. 

2. Furthermore, no distinction shall be made on the basis of the po- 
litical, jurisdictional or international status of the country or territory 
to which a person belongs, whether it be independent, trust, non-self- 
governing or under any other limitation of sovereignty. 


_ ARTICLE 3 
Everyone has the right to life, liberty and security of person. 


ARTICLE 4 
No one shall be held in slavery or servitude; slavery and the slave trade 
shall be prohibited in all their forms. 
ARTICLE 5 
No one shall be subjected to torture or to cruel, inhuman or dopidane 
treatment or punishment. 
ARTICLE 6 
Everyone has the right to recognition everywhere as a person before 
the law. 
ARTICLE 7 
All are equal before the law and are entitled without any discrimina- 
tion to equal protection of the law. All are entitled to equal protection 
against any discrimination in violation of this Declaration and against 
any incitement to such discrimination. 
ARTICLE 8 
Everyone has the right to an effective remedy by the competent na- 
tional tribunals for acts violating the fundamental rights granted him 
by the constitution or by law. 
ARTICLE 9 
No one shall be subjected to arbitrary arrest, detention or exile. 


Articte 10 
Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights 
and obligations and of any criminal charge against him. 
Articte 11 
1. Everyone charged with a penal offense has the right to be presumed 
innocent until proved guilty according to law in a public trial at which 
he has had all the guarantees necessary for his defense. 
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2. No one shall be held guilty of any penal offense on account of any 
act or omission which did not constitute a penal offense, under national 
or international law, at the time when it was committed. Nor shall a 
heavier penalty be imposed than the one that was applicable at the time 
the penal offense was committed. 

ArtIcLe 12 

No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honor and repu- 
tation. Everyone has the right to the protection of the law against such 
interference or attacks. 

ArtIcLe 13 

1. Everyone has the right to freedom of movement and residence 
within the borders of each State. 

2. Everyone has the right to leave any country, including his own, and 
to return to his country. 

ArtIcLe 14 

1. Everyone has the right to seek and to enjoy in other countries asy- 
lum from persecution. 

2. This right may not be invoked in the case of prosecutions genuinely 
arising from non-political crimes or from acts contrary to the purposes 
and principles of the United Nations. 

Articte 15 

1. Everyone has the right to a nationality. 

2. No one shall be arbitrarily deprived of his nationality nor denied 
the right to change his nationality. 

Articte 16 

1. Men and women of full age, without any limitation due to race, 
nationality or religion, have the right to marry and to found a family. 
They are entitled to equal rights as to marriage, during marriage and 
at its dissolution. 

2. Marriage shall be entered into only with the free and full consent 
of the intending spouses. 

3.“The family is the natural and fundamental group unit of society 
and is entitled to protection by society and the State. 

Articie 17 

1. Everyone has the right to own property alone as well as in associ- 
ation with others. 

2. No one shall be arbitrarily deprived of his property. 

Article 18 
Everyone has the right to freedom of thought, conscience and religion; 
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this right includes freedom to change his religion or belief, and freedom, 
either alone or in community with others and in public or private, to 
manifest his religion or belief in teaching, practice, worship and ob- 
servance. 

ArticLe 19 

Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, re- 
ceive and impart information and ideas through any media and regard- 
less of frontiers. 

Articte 20 

1. Everyone has the right to freedom of peaceful assembly and associ- 
ation. 

2. No one may be compelled to belong to an association. 

ArrTIcLe 21 

1. Everyone has the right to take part in the government of his coun- 
try, directly or through freely chosen representatives. 

2. Everyone has the right of equal access to public service in his 
country. 

3. The will of the people shall be the basis of the authority of govern- 
ment; this will shall be expressed in periodic and genuine elections which 
shall be by universal and equal suffrage and shall be held by secret vote 
or by equivalent free voting procedures. 

ArTIcLE 22 

Everyone, as a member of society, has the right to social security and 
is entitled to realization, through national effort and international co- 
operation and in accordance with the organization and resources of each 
State, of the economic, social and cultural rights indispensable for his 
dignity and the free development of his personality. 

ArTICLE 23 

1. Everyone has the right to work, to free choice of employment, to 
just and favorable conditions of work and to protection against unem- 
ployment. ; 

2. Everyone, without any discrimination, has the right to equal pay 
for equal work. 

3. Everyone who works has the right to just and favorable remuner- 
ation insuring for himself and his family an existence worthy of human 
dignity, and supplemented, if necessary, by other means of social pro- 
tection. 

4. Everyone has the right to form and to join trade unions for the pro- 
tection of his interests. 
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Articte 24 
Everyone has the right to rest and leisure, including reasonable limi- 
tation of working hours and periodic holidays with pay. 


ArTICLE 25 

1. Everyone has the right to a standard of living adequate for the 
health and well-being of himself and of his family, including food, 
clothing, housing and medical care and necessary social services, and 
the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond 
his control. 

2. Motherhood and childhood are entitled to special care and assist- 
ance. All children, whether born in or out of wedlock, shall enjoy the 
same social protection. 

ArTIcLe 26 

1. Everyone has the right to education. Education shall be free, at least 
in the elementary and fundamental stages. Elementary education shall 
be compulsory. Technical and professional education shall be made gen- 
erally available and higher education shall be equally accessible to all 
on the basis of merit. 

2. Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and 
fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups, and shall further 
the activities of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall 
be given to their children. 

ARTICLE 27 

1. Everyone has the right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific advancement and 
its benefits. 

2. Everyone has the right to the protection of the moral and material 
interests resulting from any scientific, literary or artistic production of 
which he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the 

rights and freedoms set forth in this Declaration can be fully realized. 


ArtIcLe 29 
1. Everyone has duties to the community in which alone the free and 
full development of his personality is possible. 
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2. In the exercise of his rights and freedoms, everyone shall be subject 
only to such limitations as are determined by law solely for the purpose 
of securing due recognition and respect for the rights and freedoms of 
others and of meeting the just requirements of morality, public order 
and the general welfare in a democratic society. 

3. These rights and freedoms may in no case be exercised contrary to 
the purposes and principles of the United Nations. 

ArticLe 30 

Nothing in this Declaration may be interpreted as implying for any 
State, group or person any right to engage in any activity or to perform 
any act aimed at the destruction of any of the rights and freedoms set 
forth herein. 


DRAFT FIRST INTERNATIONAL COVENANT 
ON HUMAN RIGHTS 


PART I 


PREAMBLE 

The States Parties hereto, 

Considering the obligation under the Charter of the United Nations 
to promote universal respect for, and observance of, human rights and 
freedoms, 

Bearing in mind the Universal Declaration of Human Rights, 

Recognizing that the rights and freedoms recognized in this Covenant 
flow from the inherent dignity of the human person, 

By this Covenant agree upon the following articles with respect to 
these rights and freedoms. 

ArtIcE | 

1. Each State party hereto undertakes to respect and to insure to all 
individuals within its territory and subject to its jurisdiction the rights 
recognized in this Covenant, without distinction of any kind, such as 
race, color, sex, language, religion, political or other opinion, national 
or social origin, property, birth or other status. 

2. Where not already provided for by existing legislative or other 
measures, each State undertakes to take the necessary steps, in accord- 
ance with its constitutional processes and with the provisions of this 
Covenant, to adopt within a reasonable time such legislative or other 
measures as may be necessary to give effect to the rights recognized in 
this Covenant. : 
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3. Each State party hereto undertakes to insure: 

a) That any person whose rights or freedoms as herein recognized 
are violated shall have an effective remedy, notwithstanding that the vio- 
lation has been committed by persons acting in an official capacity; 

b) That any person claiming such a remedy shall have his right there- 
to determined by competent authorities, political, administrative or ju- 
dicial; 

c) That the competent authorities shall enforce such remedies when 
granted. 

ARTICLE 2 

1. In the case of a state of emergency officially proclaimed by the au- 
thorities or in the case of public disaster, a State may take measures dero- 
gating, to the extent strictly limited by the exigencies of the situation, 
from its obligations under Article 1, paragraph 1 and Part II of this 
Covenant. 

2. No derogation from Articles 3, 4, 6 (paragraphs 1 and 2), 7, 11, 12 
and 13 may be made under this provision. No derogation which is other- 
wise incompatible with international law may be made by a State under 
this provision. 

3. Any State party hereto availing itself of the right of derogation shall 
inform immediately the other States parties to the Covenant, through the 
intermediary of the Secretary-General, of the provisions from which it 
has derogated and the date on which it has terminated such derogation. 


PART if 


ARTICLE 3 

1. Everyone’s right to life shall be protected by law. 

2. To take life shall be a crime, save in the execution of a sentence of a 
court, or in self-defense, or in the case of enforcement measures author- 
ized by the Charter. 

3. In countries where capital punishment exists, sentence of death may 
be imposed only as a penalty for the most serious cirmes, pursuant to the 
sentence of a competent court and in accordance with law not contrary to 
the Universal Declaration of Human Rights. 

4. Anyone sentenced to death shall have the right to seek amnesty, or 
pardon, or commutation of the sentence. Amnesty, pardon or commu- 
tation of the sentence of death may be granted in all cases. 


ARTICLE 4 
No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. In particular, no one shall be subjected against 
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his will to medical or scientific experimentation involving risk, where 
such is not required by his state of physical or mental health. 


ARTICLE 5 

1. No one shall be held in slavery; slavery and the slave trade in all 
their forms shall be prohibited. 

2. No one shall be held in servitude. 

3. a) No one shall be required to perform forced or compulsory labor. 

b) The preceding sub-paragraph shall not be held to preclude, in coun- 
tries where imprisonment with “hard labor” may be imposed as a punish- 
ment for a crime, the performance of “hard labor” in pursuance of a 
sentence to such punishment by a competent court. 

c) For the purpose of this paragraph the term “forced or compulsory 
labor” shall not include: 

(i) Any work or service, other than work performed in pursuance 
of a sentence of “hard labor” required to be done in the course of 
detention in consequence of a lawful order of a court; 

(ii) Any service of a military character or, in the case of conscien- 
tious objectors, in countries where they are recognized, service 
exacted in virtue of laws requiring compulsory national service; 

(iii) Any service exacted in cases of emergency or calamity threaten- 
ing the life or well-being of the community; 

(iv) Any work or service which forms part of normal civic obli- 
gations. 

ARTICLE 6 

1. No one shall be subjected to arbitrary arrest or detention. 

2. No one shall be deprived of his liberty except on such grounds and 
in accordance with such procedure as are established by law. 

3, Anyone who is arrested shall be informed, at the time of arrest, of 
the reasons for his arrest and shall be promptly informed of any charges 
against him. 

4. Anyone arrested or detained on a criminal charge shall be brought 
promptly before a judge or other officer authorized by law to exercise 
judicial power and shall be entitled to trial within a reasonable time or 
to release. Pending trial, detention shall not be the general rule, but re- 
lease may be subject to guarantees to appear for trial. 

5. Anyone who is deprived of his liberty by arrest or detention shall be 
entitled to take proceedings by which the lawfulness of his detention 
shall be decided without delay by a court and his release ordered if the 
detention is not lawful. 
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6. Anyone who has been the victim of unlawful arrest or deprivation 
of liberty shall have an enforceable right to compensation. 


ARTICLE 7 

No one shall be imprisoned merely on the ground of inability to fulfil 
a contractual obligation. 

ArrIcLE 8 

1. Subject to any general law, consistent with the rights recognized 
in this Covenant: 

a) Everyone legally within the territory of a State shall, within that 
territory, have the right to (1) liberty of movement and (2) freedom 
to choose his residence; 

b) Everyone shall be free to leave any country including his own. 

2. a) No one shall be subjected to arbitrary exile. 

b) Subject to the preceding sub-paragraph anyone shall be free to enter 
the country of which he is a national. 


ARTICLE 9 
No alien legally admitted to the territory of a State shall be expelled 
therefrom except on established legal grounds and according to proce- 
dure and safeguards which shall in all cases be provided by law. 


Arrticte 10 

1. In the determination of any criminal charge against him, or of his 
rights and obligations in a suit at law, everyone shall be entitled to a fair 
and public hearing, by an independent and impartial tribunal established 
by law. The press and public may be excluded from all or part of a trial 
for reasons of morals, public order or national security, or where the 
interest of juveniles so require or to the extent strictly necessary in the 
opinion of the court in special circumstances where publicity would 
prejudice the interest of justice; but the judgment shall be pronounced 
publicly except where the interest of juveniles otherwise requires. 

2. Everyone charged with a criminal offense shall have the right to be 
presumed innocent until proved guilty according to law. In the determi- 
nation of any criminal charge against him, everyone shall be entitled 
to the following minimum guarantees, in full equality: 

a) To be informed prompuya) of the nature and cause of the accusation 
against him; 

b) ‘To defend himself in person or through legal assistance of his own 
choosing; to be informed, if he does not have legal assistance, of this 
right; and to have legal assistance assigned to him, in any case where the 
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interests of justice so require, and without payment by him in any such 
case where he does not have sufficient means to pay for it; 

c) To examine, or have examined, the witnesses against him and to 
obtain compulsory attendance of witnesses in his behalf who are within 
the jurisdiction and subject to the process of the tribunal; 

d) To have the free assistance of an interpreter if he cannot under- 
stand or speak the language used in court; 

e) No one shall be compelled to testify against himself, or to confess 
‘guilt; 

f) In the case of juveniles, the procedure shall be such as will take 
account of their age and the desirability of promoting their rehabili- 
tation. 

3. In any case where by a final decision a person has been convicted 
of a criminal offense and where subsequently a new or newly discovered 
fact shows conclusively that there has been a miscarriage of justice, the 
person who has suffered punishment as a result of such conviction shall 
_ be compensated. This compensation shall be awarded to the heirs of a 
person executed by virtue of an erroneous sentence. 


Artic ie 11 

1. No one shall be held guilty of any criminal offense on account of 
any act or omission which did not constitute a criminal offense, under 
national or international law, at the time when it was committed. Nor 
shall a heavier penalty be imposed than the one that was applicable at 
the time when the criminal offense was committed. If, subsequent to the 
commission of the offense, provision is made by law for the imposition 
of a lighter penalty, the offender shall benefit thereby. 

2. Nothing in this Article shall prejudice the trial and punishment of 
any person for the commission of any act which, at the time when it was 
committed, was criminal according to the generally recognized princi- 
ples of law. 

Articie 12 

Everyone shall have the right to recognition everywhere as a person 
before the law. 

ArrIcie 13 

1. Everyone shall have the right to freedom of thought, conscience and 
religion; this right shall include freedom to change his religion or belief, 
and freedom, either alone or in community with others and in public or 
private, to manifest his religion or belief in teaching, practice, worship 


and observance. 
2. Freedom to manifest one’s religion or beliefs shall be subject only 
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to such limitations as are pursuant to law and are reasonable and neces- 
sary to protect public safety, order, health, or morals or the fundamental 
rights and freedoms of others. 


Articie 14 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right 
shall include freedom to seek, receive and impart information and ideas 
of all kinds, regardless of frontiers, either orally, in writing or in print, 
in the form of art, or through any other media of his choice. 

3. The right to seek, receive and impart information and ideas carries 
with it special duties and responsibilities and may therefore be subject to 
certain penalties, liabilities and restrictions, but these shall be such only 
as are provided by law and are necessary for the protection of national 
security, public order, safety, health or morals, or of the rights, freedoms 
or reputations of others. 

Articie 15 

The right of peaceful assembly shall be recognized. No restrictions 
shall be placed on the exercise of this right other than those imposed in 
conformity with the law and which are necessary to insure national se- 
curity, public order, the protection of health or morals or the protection 
of the rights and freedoms of others. 


ArrIcLE 16 

1. The right of association shall be recognized. 

2. No restrictions shall be placed on the exercise of this right other than 
those prescribed by law and which are necessary to insure national se- 
curity, public order, the protection of health or morals or the protection 
of the rights and freedoms of others. 

3. Nothing in this article shall authorize States parties to the Freedom 
of Association and Protection of the Right to Organize Convention, to 
take legislative measures which would prejudice, or to apply the law in 
such a manner as to prejudice, the guarantees provided for in that Con- 
vention. 

ArricLe 17 

All are equal before the law: all shall be accorded equal protection of 
the law without discrimination on any ground such as race, color, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth or other status. 


Articte 18 
1. Nothing in this Covenant may be interpreted as implying for any 
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State, group or person any right to engage in any activity or perform 
any act aimed at the destruction of any of the rights and freedoms recog- 
nized herein or at their limitation to a greater extent than is provided for 
in this Covenant. 

2. Nothing in this Covenant may be interpreted as limiting or dero- 
gating from any of the rights and freedoms which may be guaranteed 
under the laws of any Contracting State or any conventions to which it 
is a party. 
; PART III 
ArrIcLe 19 


1. With a view to the implementation of the provisions of the Inter- 
national Covenant on Human Rights, there shall be set up a Human 
Rights Committee, hereinafter referred to as “the Committee,” composed 
of seven members with the functions hereinafter provided. 

2. The Committee shall be composed of nationals of the States Parties 
to the Covenant who shall be persons of high standing and of recognized 
experience in the field of human rights. 


ArrIcLe 20 

1. The members of the Committee shall be elected from a list of per- 
sons possessing the qualifications prescribed in Article 19 and specially 
nominated for that purpose by the States Parties to the Covenant. 

2. Each State shall nominate at least two and not more than four per- 
sons. These persons may be nationals of the nominating State or of any 
other State party to the Covenant. 

3. Nominations shall remain valid until new nominations are made 
for the purpose of the next election under Article 25. A person shall be 
eligible to be renominated. 

ArtIcLe 21 

At least three months before the date of each election to the Commit- 
tee, the Secretary-General of the United Nations shall address a written 
request to the States parties to the Covenant inviting them, if they have 
not already submitted their nominations, to submit them within two 
months. 

ArTICLE 22 

The Secretary-General of the United Nations shall prepare a panel of 
the persons thus nominated, and submit it to the States parties to the 
Covenant. 

ArtIcLe 23 
The Committee shall be elected from the panel provided for in Article 
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22 by the States parties to the Covenant, who shall send representatives 
to a meeting convened by the Secretary-General for the purpose of such 
elections. No more than one national of any State may be a member of 
the Committee at any time. In the election of the Committee consider- 
ation shall be given to equitable geographical distribution of member- 
ship. 
ArTICLE 24 

The Secretary-General of the United Nations shall make the arrange- 
ments for, and fix the time of, elections. The members of the Committee 
shall be elected by a majority vote of the representatives of the States 
parties to this Covenant present and voting. A quorum for such election 
shall consist of two-thirds of the States parties to the Covenant. 


ArrTICcLE 25 
The members of the Committee shall be elected for a term of five years 
and be eligible for re-election. However, the terms of four of the mem- 
bers elected at the first election shall expire at the end of two years. 
Immediately after the first election the names of the members whose 
terms expire at the end of the initial period of two years shall be chosen 
by lot by the Secretary-General of the United Nations. 


ARTICLE 26 

1. Vacancies shall be filled by election and Articles 21, 22, 23 and 24 
shall apply. 

2. A member of the Committee elected to fill a vacancy shall, if his 
predecessor’s term of office has not expired, hold office for the remainder 
of that term. 

ARTICLE 27 

A member of the Committee shall remain in office until his successor 
has been elected; but if the Committee has, prior to the election of his 
successor, begun to consider a case, he shall continue to act in that case, 
and his successor shall not act in that case. 


ArrtIcLe 28 
The resignation of a member of the Committee shall be addressed to 
the Chairman of the Committee through the Secretary of the Commit- 
tee who shall immediately notify the Secretary-General of the United 
Nations. 
ArTIcLE 29 
The members of the Committee, when engaged on the business of the 
Committee, shall enjoy diplomatic privileges and immunities. 
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ArtIce 30 
The Secretary and the Assistant Secretary of the Committee shall be 
appointed by the Secretary-General of the United Nations, with the 
approval of the Committee. 


ArrIcLe 31 
The Secretary-General of the United Nations shall convene the initial 
meeting of the Committee at the Headquarters of the United Nations. 


ARTICLE 32 

1. The Committee shall, at its initial meeting, elect its Chairman and 
Vice-Chairman for the period of one year and consider the rules of pro- 
cedure to be established in accordance with Article 33. 

2. Thereafter the holding of these offices shall rotate among the mem- 
bers of the Committee in accordance with arrangements prescribed by 
the rules of procedure. 

ARTICLE 33 

The Committee shall establish its own rules of procedure, but these 
rules shall provide that: 

a) Five members shall constitute a quorum; 

b) The work of the Committee shall proceed by a majority vote of 
the members present; in the event of an equality of votes the Chairman 
shall have a casting vote; 

c) The States referred to in Article 38 shall have the right to be repre- 
sented at the hearings of the Committee and to make submissions to it 
orally and in writing; 

d) The Committee shall hold hearings and other meetings in closed 
session. 

ARTICLE 34 

1. A State Party to the Covenant concerned in a case referred to the 
Committee may, if none of its nationals is a member of the Committee, 
designate as a member, to participate with the right to vote in the de- 
liberations on the case under consideration, a person chosen from the list 
referred to in Article 20. 

2. Should there be several States in the same interest, they shall, for 
the purpose of the preceding sentence, be reckoned as one only. Any 
doubt upon this point shall be settled by the Committee. 


ArtIcLe 35 
1. After its initial meeting the Committee shall meet at such times as it 
deems necessary, and shall be convened by its Chairman or at the request 
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of not less than four of its members and in any event when a matter is 
referred to it under Article 38. 

2. The Committee shall meet at the Permanent Headquarters of the 
United Nations or at Geneva. 

ARTICLE 36 

The Secretary of the Committee shall attend its meetings and, under 
the instructions of the Committee, shall make all necessary arrangements 
for the preparation and conduct of the work of the Committee. 


ARTICLE 37 
The Secretary-General of the United Nations shall provide the neces- 
sary services and facilities for the Committee and its members. 


ArTICLE 38 

1. If a State Party to the Covenant considers that another State Party 
is not giving effect to a provision of the Covenant, it may, by written 
communication, bring the matter to the attention of that State. Within 
three months after the receipt of the communication, the receiving State 
shall afford the communicating State an explanation of statement in 
writing concerning the matter, which should include, to the extent pos- 
sible and pertinent, reference to domestic procedures and remedies taken, 
or pending, or available in the matter. 

2. If the matter is not adjusted to the satisfaction of both parties within 
six months after the receipt by the receiving State of the initial communi- 
cation, either State shall have the right to refer the matter to the Com- 
mittee, by notice given to the Secretary of the Committee and to the other 
State. 

ARTICLE 39 

Normally, the Committee shall deal with a matter referred to it only 
if available domestic remedies have been invoked and exhausted in the 
case. This shall not be the rule where the application of the remedies 
is unreasonably prolonged. 

ArrIcLe 40 

In any matter referred to it, the Committee may call upon the States 

concerned to supply any relevant information. 


ArrIcte 41 
1. Subject to the provisions of Article 39, the Committee shall ascer- 
tain the facts and make available its good offices to the States concerned 
with a view to a friendly solution of the matter on the basis of respect 
for human rights as recognized in this Covenant. 
2. The Committee shall, in every case and in no event later than eight- 
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een Pons after the date of receipt of the notice under Article 38, draw 
up a report which will be sent to the States concerned and then com- 
municated to the Secretary-General of the United Nations for publi- 
cation. 

3. If a solution within the terms of paragraph 1 of this article is reached 
the Committee shall confine its report to a brief statement of the facts 
and of the solution reached. If such a solution is not reached, the Com- 
mittee shall state in its report its conclusions on the facts. 


PART IV 


ArrIce 42 

1. This Covenant shall be open for signature and ratification or ac- 
cession on behalf of any State Member of the United Nations or of any 
non-member State to which an invitation has been extended by the 
General Assembly. 

2. Ratification of or accession to this Covenant shall be effected by the 
deposit of an instrument of ratification or accession with the Secretary- 
General of the United Nations, and as soon as twenty States have de- 
posited such instruments, the Covenant shall come into force among 
them. As regards any State which ratifies or accedes thereafter the Cove- 
nant shall come into force on the date of the deposit of its instrument of 
ratification or accession. 

3. The Secretary-General of the United Nations shall inform all Mem- 
bers of the United Nations, and other States which have signed or ac- 
ceded, of the deposit of each instrument of ratification or accession. 


Article 43 (previous ARTICLE 24) 
[ The Commission decided to transmit this article, together with com- 
ments and amendments thereto, to the Economic and Social Council for 
its consideration, without discussing the article.] 


REPORT OF THE FIFTH SESSION OF THE COMMISSION 

Nore.—The Commission decided by 12 votes to none, with 3 absten- 

tions, to submit the following texts to Governments together with the 
record of the discussions at its fifth session. 


I. Text contained in the report of the third session of the Commission 
(E/800) 
“In the case of a Federal State, the following provisions shall apply: 
“(a) With respect to any articles of this Covenant which the Federal 
Government regards as wholly or in part appropriate for federal action, 
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the obligations of the Federal Government shall, to this extent, be the 
same as those of parties which are not Federal States; 

“(b) In respect of articles which the Federal Government regards as 
appropriate under its constitutional system, in whole or in part, for action 
by the constituent states, provinces or cantons, the Federal Government 
shall bring such provisions, with favorable recommendation, to the no- 
tice of the appropriate authorities of the states, provinces or cantons at 
the earliest possible moment.” 


II. Texts before the Commission at tts fifth session 

1. Text proposed by the representative of the United States of America 
to replace paragraph (a): 

“(a) With respect to any articles of this Covenant which the Federal 
Government regards as appropriate under its constitutional system, in 
whole or in part, for federal action, the obligations of the Federal Govy- 
ernment shall to this extent be the same as those of parties which are not 
Federal States.” 

2. Text proposed by the representative of India: 

“(a) In respect of any articles of the Covenant, the implementation 
of which is, under the constitution of the federation, wholly or in part 
within federal jurisdiction, the obligations of the Federal Government 
shall, to that extent, be the same as those of parties which are not federal 
states. 

“(6) In respect of any articles of this Covenant, the implementation 
of which is under the constitution of the federation, wholly or in part 
within the jurisdiction of the constituent units (whether described as 
states, provinces, cantons, autonomous regions, or by any other name), 
the Federal Government shall bring such provisions with favorable 
recommendations to the notice of the appropriate authorities of the 
units.” 

3._ Text proposed by the representative of the United Kingdom for the 
second sub-paragraph: 

“(6) Each Federal State party to this Covenant shall at the request 
of another State party report what effect has been given to the provisions 
of this Covenant by the Governments of the constituent States, provinces 
or cantons following the recommendation referred to in the preceding 
paragraph.” 


i 
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COMMENTS OF GOVERNMENTS ON THE REPORT OF THE FIFTH SESSION 
OF THE COMMISSION 

1. Australia 

Subject to further observations that may be offered at the sixth session 
of the Human Rights Commission, the text contained in this document 
is preferred with the amendment proposed by the United States dele- 
gation. The text, as amended, adheres closely to that contained in the 
International Labor Organization’s Constitution—a formula which re- 
sulted from long and expert consultations and has already secured a wide 
“measure of agreement. 


2. France 

The French Government would be willing to agree to the text con- 
tained in the draft communicated to the Secretary-General of the United 
Nations by the United States Government on 20 December 1949. This 
text is an improvement on that submitted by the United States Govern- 
ment at the third session of the Commission on Human Rights, since it 
is more objectively drafted and offers the additional advantage of being 
closer to the text submitted by the representative of India. 


3. Netherlands 

The Netherlands Government prefer the text proposed by the repre- 
sentative of India supplemented by the text proposed by the representa- 
tive of the United Kingdom. 


4. Philippines 
The text proposed by the representative of India seems to be the most 
satisfactory. 


5. United Kingdom 

His Majesty’s Government will support the inclusion in the Covenant 
_of Articles intended to make suitable provision for the particular consti- 
tutional circumstances of Federal States or of Metropolitan States with 
dependent overseas territories. ... 

There is one further comment which His Majesty’s Government in the 
United Kingdom feel obliged to make in this connection. The consti- 
tutional circumstances which oblige them to press for the inclusion in 
many international agreements of a Colonial Application Article have 
been explained by United Kingdom delegates on many occasions in 
many different bodies of the United Nations. His Majesty’s Govern- 
ment feel bound to point out that these constitutional considerations 
apply with all their force to the Covenant on Human Rights. If there- 
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fore the Covenant, as finally drawn up, has no such article His Majesty’s 
Government will have no option but to oppose it. 


6. United States 

This article should read as follows: 

“In the case of a Federal State, the following provisions shall apply: 

“(a) With respect to any articles of this Covenant which are deter- 
mined in accordance with the constitutional processes of that State to be 
appropriate in whole or in part for federal action, the obligations of the 
federal government shall to this extent be the same as those of parties 
which are not Federal States; 

“(b) With respect to articles which are determined in accordance with 
the constitutional processes of that State to be appropriate in whole or in 
part for action by the constituent states, provinces, or cantons, the federal 
government shall bring such articles, with favorable recommendation, 
to the notice of the appropriate authorities of the states, provinces or 
cantons at the earliest possible moment.” 


AMENDMENTS PROPOSED AT THE SIXTH SESSION OF THE COMMISSION 
1. United Kingdom: amendment to the proposal contained in the com- 
ment of the Government of the United States 


In paragraph (4) insert “(1)” after the word “shall,” and add at the 
end a new sub-paragraph as follows: 


“(2) informs the Secretary-General of the United Nations when the 
laws of any constituent state, province or canton give effect fully to the 
rovisions of the Covenant which lie within its jurisdictional sphere.” 
Pp J Pp 


2. Yugoslavia: amendment to the text contained in the report of the 
third session of the Commission 


Add a new sub-paragraph (c) as follows: 


“(c) No Federal State shall ratify the present Covenant unless it has 
previously insured the application thereof throughout its territory.” 


ARTICLE 44 (previous ARTICLE 25) 
[The Commission decided to transmit this article, together with com- 
ments and amendments thereto, to the Economic and Social Council 
for its consideration, without discussing the article.] 


REPORT OF THE FIFTH SESSION OF THE COMMISSION 

Nore.—The Commission decided by 7 votes to 4, with 2 abstentions, 
to submit the following texts to Governments, together with the record 
of the discussion at its fifth session. 
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I. Texts contained in the report of the third session of the Commission 

The Drafting Committee voted in favor of the first of the following 
texts. 

“A State party to this Covenant may at the same time of its accession 
thereto or at any time thereafter by notification addressed to the Secre- 
tary-General of the United Nations declare that this Covenant shall ex- 
tend to any of the territories for the international relations of which it is 
responsible, and the Covenant shall extend to the territories named in 

the notification as from the thirtieth day after the date of receipt by the 
Secretary-General of the United Nations of the notification. The Con- 
tracting States undertake, with respect to those territories on behalf of 
which they do not accede to this Covenant at the time of their accession, 
to seek the consent at the earliest possible moment of the governments 
of such territories and to accede forthwith on behalf of and in respect of 
each such territory, if and when its consent has been obtained.” 

Text proposed by the representative of the Union of Soviet Socialist 
Republics: 

“The conditions of the present Covenant shall extend or be applicable 
both to the metropolitan territory which is signatory to the present Cove- 
nant, as well as to all the other territories (non-self-governing, trust, and 
colonial territories) which are being administered or governed by the 
metropolitan Power in question.” 


Il. Texts before the Commission at its fifth session 

1. Text proposed by the representative of the United States of America: 

“Any State may, at the time of signature or the deposit of its instru- 
ment of ratification or accession or at any time thereafter, declare by 
notification addressed to the Secretary-General of the United Nations 
that this Covenant shall extend to all or any of the territories for the 
international relations of which it is responsible. This Covenant shall 
extend to the territory or territories named in the notification from the 
date of receipt by the Secretary-General of the United Nations of this 
notification. 

“Each State party to this Covenant undertakes to take as soon as pos- 
sible the necessary steps in order to extend the application of this Cove- 
nant to such territories, subject, where necessary for constitutional rea- 
sons, to the consent of the Governments of such territories.” 

2. Text proposed by the representative of the Union of Soviet Socialist 
Republics: 
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If the Commission adopts in full the wording of Article 25 proposed 
by the Drafting Committee (E/800) or a similar wording, redraft the 
first line to read: 


“A State party to this Covenant shall...” 

If the Commission adopts the text for Article 25 proposed by the repre- 
sentative of the Soviet Union (E/800), the above amendment will dis- 
appear. 


3. Text proposed by the representative of the Philippines: ; 


“The provisions of the present Covenant shall extend or be applicable 
to a signatory metropolitan State as well as to all the territories, be they 
non-self-governing, trust, or colonial territories, which are being admin- 
istered or governed by such metropolitan State.” 


AMENDMENT PROPOSED AT THE SIXTH SESSION OF THE COMMISSION 
United Kingdom 

“1. Any state may at the time of signature, ratification or accession to 
the present Covenant or at any time thereafter declare by notification 
given to the Secretary-General of the United Nations that the present 
Covenant shall extend to any of the territories for whose international 
relations it is responsible and the Covenant shall from the date of the 
receipt of the notification extend to the territories named therein. 

“2. A state which has made a declaration under paragraph (a) above 
extending the present Covenant to any territory for whose international 
relations it is responsible may at any time thereafter declare by notifi- 
cation given to the Secretary-General of the United Nations that the 
Covenant shall cease to extend to any territory named in the notification 
and the Covenant shall from the date of notification cease to extend 
to such territory.” 

Articte 45 


1. Any State Party to the Covenant may propose an amendment and 
file it with the Secretary-General. The Secretary-General shall thereupon 
communicate the proposed amendment to the States Parties to the Cove- 
nant with a request that they notify him whether they favor a conference 
of States Parties for the purpose of considering and voting upon the pro- 
posal. In the event that at least one-third of the States favor such a con- 
ference the Secretary-General shall convene the conference under the 
auspices of the United Nations. Any amendment adopted by a majority 
of States present and voting at the conference shall be submitted to the 
General Assembly for approval. 
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